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THE HARYANA APARTMENT O W E R S H P  ACT, 1983 

[ T s ~ y a n a  Act No. IO of 1983) 
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'ThE HARYANA APARTMENT OWNERSKIP 
AC'1; 1% 

(Hai-yzxa Act NG. 10 of 1983) 

Jl<eceived the usseni of the Goverrrol- of fiaryilizu on Iite 261h 

Sep fernbet; 1983, and .first published for getzeral in for~nn~ion in the 

,KTdt , i ,Y j i : i  <;ti i i ,<t* jr i i t t j i ,  i' <ifi~eii,i { , ? ~ i i - ~ t j t ~ i ; t , r i r ; ~ ; : ~  ;,<~g i.<idii~<: . ~ ~ t i i ; : : / ~ ~ r r /  1 1  h i  t:f 

pqvt f n!. jhri! . ~ ~ > T P E ~ G ? :  j . ~ & j  

1 
19a3 1 Thc Haryana Apart- 1 Amended by Haryana Act I0  of 200Z2. 

ment Ownership 

Act, 1983. 

ACT 

lo provide for the ownership of an Individual apartmefit in a building 

and to make such aparhn ent hericuble and transfer-able properfy 

and matiers connected iherwith. 

BE it enactedby the Legislature of the State of llaryana in the Thrty- 
fourth Year o f  the Republic of India as follows :- 

1. (l)ThisActmaybecaildtheHarymaApartrnentOwne~bpAct, Shorttitlcand 

1983. commcnccment. 

(3) This Act shall come into force in such areas and on such dates as the 

Sate Government may, by notification, appoint and different dates may be 
; appointed for diffkrent areas. 

1. For Statement of o bjec&d ~easons, see ~ a r ~ a n a  ~overnment ~azettc., extra.), 

dated.?hc 7th March, 1983, page 1 196. 

2. For Statement ofobjects and Reasons, sce Haryana Govcmment Gazette, (Exm.), 
datcd 18th Much, 2002, page 535. 
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Application of '[2. The provisions of this Act shall apply to every apartment lawfully 
~ c t .  constructed for residential purposes, integrated commercial complexes, flatted 

f~ctories: Infolmzi~ion Technology Industrial Units, Cyber Park and Cyber 

City for the puycse ofkzn-sfer ofownership of an individual apartment in a 
bil ildlilg whcther constructed bcforc after the ccmmencemc;;: af this Act. L? 

case ofiiccnces issued under the Haryarra Dc;vt;iupr~i~~ii -7tiiti Xtgi i ; i i~~ i i  i jf  
- - - , - . - - . . - -, 

!-iC>en -4-z~ Act; I y / 3 ( 8  of t r !?;I; rhc owner cC s ~ c h  p r o n e ~ ~ n u i l d i r ~ ~  

j;hzll 2;:~- c;;ca::e an2 ~2: re$:;tercz 2 &!:b=Lt;;otl 2 norinsl r - A  '+-++-' .If 

days d e r  obtaining part completiodcompietion certificate under ~e mies 
h m e d  under the H q m a  Development and Regu!ation of Urban Areas Act, 

1975 (8 of 1975) or occupation certificate under the ru1e.s fiamed under the 
P mi iib Schedi6eii Roads %id ControIIeG Ai~i ia  Kcstrietioii of ' j f i i c ~ l ~ t ~ d  

Development Act, 1963 (4 1 of 1 963), which ever is earlier. In case of property/ 

building falling in the area developed by the Haryana Urban Development 

Authority, the owner of such propertyhuilding shall duly execute and get 

registered a declaratinn w i t h  aperiod of ninety days &obtaining occupation 
certificate of the buiIding under the regulations framed nnder the Harya~a 
Urban Development Authority Act, 1977 ( 13 of 1977). In case of property: 

building where the owner has already obtained part completionlcompletion 

certificate or occupation cert&te under the rules and ~egulations framed 
under the said Acts, the period of cinety days shall take effect fiom the 

commencement of this Act. 

Explanation.- For the purpose of this section "Information Technology 
hdusfrial Units", ''Qbzr P a '  and "Cyber City" shall have the same meaning 
as wiged to them ir! the Zoning Regidations ofDevelopment Plans of various 
cities published under section 5 of the Punjab ScheduIed Roads and Controlld 
Areas Restriction of Urlregulated Development Act, 1963 (4 1 of 1963).] 

Definitions. 3. In this Act, unless the context otherwise requires,- 

' [ (a) "apartment" means a part of a property, intended for any type 

of independent use, including building having one or more rooms 

with enclosed s p e  iocatd on one ctr i::ot.:: Zoors or any p ~ <  
or parts thereof, to be used for residence, office or for pmctisi~lg i 

any profession or for c m y h g  on any occupation, trade, business 

or manufacturing or other uses relating to Information 
Technology or for such other type of independent use, as may 
be prescribed, with a direct exit to a public streef road or highway 
or to a common area leading to such street, road or highway 

1. Substituted by Haryana Act 10 of 2002. 
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and includes any garage or room (whether or not adjacent to 

the building in which s u ~ . ,  a p m e n t  is Iocaired) pi-ovided by 

the colonizerlowner of such property for use by the owner of 
such apartment for parking any vehicle or for the resiaence or" 

any pason enlploycd in such apam1ent, as the case ~nzy bc. 

Explanation.- For the purpose of this clause as "colonizer" shaH 
; izvc d> c-;iciik'i i i ig  k;A;g;cd ...-&.zr~le; zy&. - , G ~ ~ i : ~ ~ c j ; i i i ~ i i ;  

. - . . 
a ~ ~ t *  ~ ~ g ~ j ~ t i n n  - nfi j f i j a [1 .4 !~~5 ,A,?+, i G75 i-'& i,!.? i v?<!;j 

(6) "apariment owner" means the person or persons owning an 
apartment and undivided interest in rhe common areas and 
fa,cili!ie.s in the percentage specified and estahlish~d in the 

deciaration; 

{ " apadment number" means Ule number, letkr or corilbinatiorl 
thereof designating the apamnent in the declamtion ; 

(dl "association of apartment owners" means all the apartment 
owners acting as a group in accordance with the bye-laws and 
the declaration; 

(e) " buildinp'm- a building containing five or more apdn1ents 

or two or more bui!dings, each containing two or nore 

ayartments, withatotal offiveormore apadments, for all such 

buildings and cumprising a part of the property ; 

fl "common areas and facilities" unless othehise provided in the 

dalaratian or lawful amendments thereto, means- 

(1) the land onwhich the building is lucated ; 

(2) the foundations, coIumns, grrders, beams, supports, main 
walls, roofs, halls, corridors, lobbies, stairs, stair ways, 

fire'escapes and entrants and exists of the building; 

<3) tk:: h ~ s ~ i i i ~ i l l s ,  celhz, ~::rds, gard- it;^, ~ ~ k i t i g  ;re:. nr?d 

storage spaces; 

(4) the premises for the lodging ofjanitors or persons employed 
for the management of the property; 

(5)  installation of central senices sdch as power, light, gas, 
hot and coId water, heating, refigemtiom, air conditioning 

. and incinerating, 
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(6) the elevators, tanks, pumps, motors, fans, compressors, 
ducts and in general all apparatus and installation existing 

for common use 

(7) such community and cornrnerciai facilities as may be 
provided tbr in the declaration; and 

(8) a11 nther parts nf the property necessary nr cnnve~?knt tn 

its e-x&&-Ls ~ii&iZii;iii~e %id &eiy or nort~~all y h conii~loa 
. . 
I& -1  - -- 1 

(9) c ' ~ ~ m m ~ n  expenses" means- 

(1 )  all sums lawfully assessed against the apartment owners 
by the associarion of apartmenr owners; 

(2) expenses of administration, maintenance, repair or 
replacement of the common areas and facilities; 

(3) expenses agreed upon as common expenses by the 
association of apartment owners; 

(4) expenses declared as common expenses by the provis ions 
of this Act, or by the declaration or the bye-laws; 

(3) ibcommon profits"means the balance of alI income, rents, profits 
and revenues from the common areas and facilities remaining 
after the deduction of the common expenses; 

[(i) "competent authority" means ChiefAdministrator, Haryana 
Urban Development Authority in respect ofthe area developed 
by the said~uthority comtuted &der sub-section (1) of section 
3 of the ~ q m a  urban Development Authority Act, 1977(13 

of 1977) till maintenance of that area remains with the said 
Authority, Director, Urban Development Department, Haryana 
in respect of the other area falling within the municipal iimils and 
Director, Town and Country Planning Departmen< Haryana in 
r-t of the other area falling outside the municipal limits and 
inzludcs a pcrson for thc timc bcing appointed by State 

G~vemment, by notification, to exercise and perfom all or any 

of the powers and functions of thc cornpctcnt authority under 
this Act and the rules made thereunder;] 

"declaration" means the instrument to be e?cecuted and got 

registered in the prescribed fom and includes the amended 
declaration; 

1. Substituted by Haryana Act 10 of 2002. 
1 
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O j j  "fla~ttdf8ctories"meansagroupofsn~aiiindustrialunitslocated 

in mufti-storeyed bddiig sharing colnmon senices and faciliries 
and haviiiig their undivided drare in the land; 

(jyj) "inlegdted cummercial complex" means buildingIsj containirlg 
apartmen& sharing common senices and fdcilities and bavi ng 

their undivided share in the land and meant to be wed for office 
-- 2- .. - -- -*: - ;.- - .. - p .  . ", i~-ba C L ~ L L ~ . ~ : : ; :  hfiy !)i-{-~iE<:i:<t~! :-il- ~ ~ ~ ~ ~ ~ ? ~ r  Qz 2p.:: - C 

t>t-:t:~ I~&!~,ITI. i! s r i ~  h~!+.im=sq nr ~!!rh n t ! ? ~ ~  c , ~ ?  ~ f ~ - ~ ~ ~ ~ ~ ~ . : ~ ~  

use as may be prescribed;] 

('k) ''joint family' means an undividd Hindu family and in the case 
of other persons, a youp orr~nit; the. mm-hers of which are by 
custom joirliiy in possession or residence; 

(I)  "limitcdcomm~)n~and~ilities"rn~~~~t:con~~onar~ 

and facilities designated in &e declaration and reserved for use 

of certain apartment or apartments to the exclusion of other 

apartments ; 

(?)I) "majority" or "majority of apartment owners" means the 
apament owners with 51 per ccnt or morc of the votes in 
accordance with the percentage assigned in the declaration to 

the apartments for voting purposes; 

(n) " person'' includes a joint hmily; 

(o) "prescribed" means prescribed by the rules made under this 
Act; 

) 'property" mans  the land, the building, all improvcrnents and 
structures thercon, owned in free-hold or held on lease or as 
occupant under any law relating to land revenue and all 
casements, rights and appurtenances belonging thereto and all 
articles of personal property intended for use in connection 
therewith '1 1. 

4. Each aparbnent, together with its undibided interest in the common Status of 

areas and facilities, appurtenant to such aparbnenl, shrill for all purposes at-rafmcnts- 

constitute heritable and mferab le  immoveable property within the meaning 
of aiiy law- for the time being in force in the State of Haryana. 

5. (1) Each apartment owner shall be entitled to the exclusive Owncrshipof 

o~nership and pssessia~l of his apartment in accordance with the declaration. apartments. 

1. Omittcd by Haryana Act 10 of 2002. 
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(2) Eacb apartment owner shalI execute a deed of apartment in relation 
to his apartment in the manner prescribed. 

~ 0 ~ 3 3  XCP; 6 (!) E c h  qtrr,efito~:.qer sb&i entitied 5 an Edivied ir?kmt 
and facititics. in the common areas and facilities in the percen'age expressed in the 

dz!ant;~n. S ~ c h  nercentzge x h l i  he comnlrted hvtlt ing as a basis rbe d u e  
o f  the apamnenh jn relation to the value oithe pr&em and such percentage 
s ~ z I ~  i Z i ; ~ k  &C 1 ~ ' i t ~  L Z Z ~ ~ ~ ~ G Z  LLMG h i  j i k 2 .  

(1) The percenrage ofae undivided intern ofeach apamneni owner in 

the common areas and faciIities as expressed in the declaration shall have a 

permanent character and shall not be altered without the consent of all of rbe 
a~;~ ,%rc~owiex  a,?:! expressed ;Llr; m, =ezd& dec!xat;lc:: d.~!;l cxec=fed 
and registered as provided in this Act. The percentage of the m&vided interest 

in the common arcas and facilities shall not he separated from the a p h e n t  

to which it appertains and shall be deemed to be conveyed or encmbered 
with the apartment even though such interest is not expressly mentioned in the 
conveyance or other hshment.  

(3) The common areas and facilities shall remain undivided and no 
apartment owner or any other person shall bring any action for partition or 
division of any part thereof unless the property has been removed from the ? -  
provisionsofthisAct~providedinsectiom 14and22. Anycovenanttothe 
conbay shall be null and void. 

(4) Each apartment owner may me the common a r y  and facilities in 
accordance wih  the purpose for which they are intended without hindering or 
encroaching upon the lawhl rim of the other apatment owners. 

(5)  The necessary work of maintenance, repair and replacement of the 

common areas and facilitiw and the making of any additions or improvements 
thereto shall be carried out as provided herein and in the byelaws. 

(6) The association of apartment owners sball have the irrevocable right, 
to be exercised by ihe Maiigcr or Board ofManagers thereof, to have access 

to ~ z h  ap&-tm=r E~rn t h e  to rime during resocable hours as may be 

n-ary for the maintenance, repair and replacement of any of the common 
areas a d  facilim therein or zccessi ble therefrom or for making emergency 
repairs thereinnecewq to prevent damage to the common areas and facilities 
or to another apartment or apartments. 

Compliance 7. Each apartment owner shall comply strictly with the byelaws, 
with covenantsJ regulations, covenants, conditions and reslrictions, set forth in the dec1mtion 
bye-laws. or in the deed of apartment. Failure to comply with any ofthe same shall be a 
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ground for an action to recover sums dm, for damages or injunctive relief or 
both, maintainable by the Manager cr board ofManagers on behalf of the 

assmiation u I ' a ~ ~ e n t  owners, or in a proper case by an aggrieved a p m e n t  
owner. 

8. Noapa~ento~nersha~ldoa~yworkwhjch~~~ldj~_ndizetl~e ~ r ~ h i b i t i ~ i ~ f  

soundness of safety of the property, reduce the value thereof or impair any ccr i l ln  works. . . 
~ g ~ ~ j ~ - ~ ~ j ~ ~  r-tr Jii;.lrrrrii rJr zga uly . ; 1 ~ ~ q ~ G ~ ~  scfi~!gcc .--tr rut_..rylir an , - -lr 
eddi!i!?r?~t! -.---..-..-...I..- h?reme.nr .------ r\r ..- r~i i~rwitht>r i t  ------ ~ L O  -4nr ~.nn~ey?f nf r.t:*~r~~~~-~w? - 
owners. 

9. (1) Subsequent to the recurding of the declaration as provided in Encumbrances 

this Ar.t md while the property remains suhjxt to this Act, no eflcumbrance against 

of any nature snail thereafter arise or be eEective against the property, During apzr;n;snts. 

such period, encumbrances may arise or be created only against each 
apartment and the percentage of undivided interest in the common areas and 
facilities appurtenant to such apartment, in the same manner and under the 
same conditions in every respect as encumbrances may arise or be created 
upon or against any other separate parcel of property subject to individual 
ownership : 

Provided that, if during the period any encumbrance has arisen or been 
created against such qartment and the percentage ofundivided interest in the 

common areas and facilities appurtenant to such apartment, no apartment 

and such pei-ceiltage of undivided interest shall be paii timed or subdivided 
in interest : 

Provided further that no labour performed or materials furnished with 
the consent or at the request of an aparhent owner or his agent or his 
contactor or s u h n n m r  sbaIl be the basis for a charge or any encumbrance 
under the provisions ofthe Transfer off mpmtyAct, 1 882 agarnstthe qarlment 

or any other property of any other ap-ent owner not expressly consenting 
to or requesting the same, except that such consent shall be deemed to be 
given by the owner of any apmnent in the case of ernergei~c~repabs hereto. 
izbo'i pzrhncd a d  n~tzrial T r k r h x i  for the common areas and facili ti=, 

if duly authorized by the association of apartment owners, the Manager or 
Board ofManagcrs i.a accordance with this Act, ths declaration of bye-la-s, 
shalI be deemed to be performed or furnished with the consent of each 
apartment ovmer and shall be the basis for a charge or encumbrance under 
the Act aforesaid against each of the apartments and shall be subject to the 

provisions of sub-section (2). 
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(21 TE ;be evmt of a charge or any encumbrance against ti.;o oi inrjr= 

apartments becoming effective, the apartment owners of the separate 
apartments may remove their apartments and the percentage of undivided 

i f l ~ r c s r  i~ rhe common areas aiid f&~i:iti~j ailijui<t~rarli iu such apartments 

from the charge or encumbrance by pa~ment of the proportional amniints 
amibutable fn each ef t h ~  2 ~ x h e r ; t ~  a3cctcd. Sltrh cfi_n_llj-yiIjr~! ;?:!y!::sr:t shzjj 

he computed by reference tn !he perc.er?tage q p e s i n g  i:: the d c c ! ~ r k ~ i i .  

j i i L q u ~ i i i  iii &"if s i i ~ t  ph>iiiciii &s;~i~ar ge or &er sabshction, fhe apartment 
2 .t ;;;A ;!;z :,,, C.Lij .;,f =iidi+l-i I: :ic: :; :ne c=;yuqpon aiid iati iiiies 

appurtenant thereto shall thereafter be fiee and clear of the charge or 

encumbrance so paid, satisfid or discharged. Suqh ma1 payll~e~l< satisfaction 
or discharge shall not prevent the person h&ng a charge nr nny ~ t h c r  
encun~b~ulce frvm prazcekng to enforce ibis ftghis againsr any apartment 

and the percentage of undivided interest in the common areas and facilities 

appurtenant thereto not so paid, satisfied or discharged. 

Common 10. The common profitt of the property shall be distribuml among, and 
profits and the common expenses shall be charged to, the apartment owners according 
cxpenscs. to the percentage of the undivided interest in the common area and facilities. 

Contents or 1 1. (I) The declaration shall contain the following particulars, nmely:-- 
declaralion. 

(cr) description of land on which the building and improvements are 
to be located and whether tbe land is fieehold or leasehold; 

description of the building stating the number of storeys and 
basement, the number of apartments and t t .1~ principal materials 
of which it is or is to bc constnrcied; 

(c) the aparbnent number of each apartment and a statement of its 

locatioo, approximate arca, number of rooms and immediate 
common a m  to wbichit has access and any other data necessary 

for its proper identification; 

(d) description of the common areas and facilities; 

( )  descri$ion 2f the limited commgn arees md facilities, if any, 

stating Lo which apartments their use is reserved; 

# value of the property and of each apartment and the percentage 
of undivided interest in the common areas and facilities 
appertaining to each apartment and its owner lor all purposes, 

including voting, and a statement that the aparbbent and such 
percentage of undivided interest are not encumbered in any 
maruler whatsoever or not on the date of the declaration; 
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(g) statementofthepurposesforwhich~thebuildingandcachof 

the apartments are intend: -' and resbicrcd as to use; 

01) thc natrlt: uf a person to receive service of process in rE~t: cases 

hereinafter provided, tugether with ihc residence or place of 
busitless of such persons which shall be ~vithin thc ciry, town or 

village in which the building i s  Iwa ted; 

(i) provisions ac to the percentage ofvotes by the a p m e n t  owners 
wiiich shall he detemixtitivs nfwhether in rsbui Id, trlwir, res!orc 

or self the property in the event of damage or destnichon of a11 

cr p&.T: cf L!e prcr;er&; 

(j) any other details in connection with the property which the 

person executing the declardriun may dcem desirable to set for 

the ccnsistefit \i+h tks .*.cr; s d  

(k) the ~ e t h o d  by which L?;; dxlmrion i;;ayh arnzndd ansisieui 
~.vitl-! thr: prn\rI:i?nc nf thic A.rt 

(2) A me copy of each or the declaration and bye-iaws- and alI 

amencimenrs ro r'ac cieckiaiarion or tile byc-iaws sihaii be fiizd in f i~c office oi 
the competent authority. 

'i 12. (1 ') The deed of apartmen1 shall include the following particulars, CO~~CII.TS "f 

namely :- dced of 

Z + ~ I ~ I ~ C I I ~ .  

(a) descriptinn nf the land as provided in section 1 ! or !he pmtai 

address of the Dropertv, includins in either case the liber, page 

and &tc of cxccuting the d ~ l m r i o n .  tllc S t e  and scrial nunber 

of its registration undcr thc. Indian Registration Acr, 1908 a-d 
the dale and o&er i t f ~ ~ . e ~ t x ,  Xmy, ~Iriis iiling with the competent 
authority; 

Ib) the apartment number of the apartment in the declaratinn and 
any other data necessary for its proper identification; 

(c) st;ttementoftheuseforwhichthcapartmentisintendedand 

restrictions on its use, ifany ; 

(d) the percentage of undivided interest appertaining to the 
apartment in the c o m i n  areas and facilities; and 

(e) any firher details which may be desirable to set forth consistent 
with the declaration and ths Act. 

(2) A true copy of every deed of apartment shall be filed in the officc of 
the competent authority. \ 
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Declantion 13. (-1 ) The declaration and all amendments thereto and the deed of 
dccds of apartment in respect of each apartment and the floor plans of the buildings 
apartments and 

copics of floor 
referred to in sub-section (2) shall be registered under the Indian Regishtion 
Act, 1908. plans 10 be 

registered. 
(2) Simultaneously with the registration of the declamtion, there shall be 

filed along with it a set ofthe floor plans ofthe buildings showing the layout, 
location, apartment numbers and dimensions of the apartments, stating the 

name of the building or that it has no name and bearing the verified statement 

of an architect certifying that it is an accurate copy of portions of!he pIans of 
the building as filed with and approved by the local authority within whose 
jurisdiction the building is located. If such plans do not include a verified 
statement by such architect that such plans fully and accurately depict the 

layout, location, q a r h e n t  numbers and dimensions ofthe apartmenk as built, 

there shall be recorded prior to the first conveyance of any apartment, an 
amendment to the declaration to which shall beattached a verified statement 

of an architect certifying that the plans theretofore filed, or being fiIed 
simultaneously with such amendment, fully and accurately, depict the layout 
location, apartment number and dimensions of the apartments as built. 

(3) In all registration offices a book called "Register of declarations and 
I 

deeds of apartments under the Haryana Apartment Ownershp Act, 1983" 

and index relating thereto shall be kept. The book and the index shall be kept 

in such form and shall contain such particulars as may be prescribed. 

(4) It shall be the duty of every Manager or Board of Managers to send 
to the Sub-Registrar of the sub-~istrict in which the property containing the 

apartment is situated, or iffhere is no Sub-Regisbar for h e  a m ,  to the Registrar 
of the District in which such property is situated, a certified copy of the 
declaration and deed of apartment made in respect of every apment contained 
in the building forming part of the property. 

(5)  The Sub-Registrar or as the case may be, the Registrar shall register 
the declaration along with the floor plans of the building and the deed of 

apartment in the register and also enter particulars in the index kept under ! 

subsection (3). Any person acquiring an aparhnent of any apartment owner 
shall be deemed to have notice of the declaration arid deed of apartment. 

t -  

(6) Except as prfiided in this section, the provisions of the Indian 

Reg ismtion Act, 1908 shall, nzutatis mutandis, apply to the registration of 
such declarations and deeds of apartments and the words and expressions 
used in this section but not defined in this Act shd have the meaning assigned 
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to them in the Indian Registration Act, 1908. 

14. ( 1 )  All the apartment owners may remove a property from the 
provisions of this Act by any instrument to that effcct duly executed: 

Provided that the holders of all charges and other encumbrances affecting 

any ofthe apartments may consent thereto or agree, in either case by instruments 
duly executed, that their charges or encumbrances be transferred to the 
percentage of the undivided interest ofthe apartment owner in the property 

- as hereinafter provided. 

(2) Upon removal of the property fmm the provisions of this Act, the 
property shall be deemed to be owned in common by the apartment owners. 
The undivided interest in the property owned in common which shall appertain 

to each apartment owner shall be the percentage of undivided interest 
previously owned by such owner in the common areas and facilities. 

15. The removal provided for in section 14 shall in no way bar the 
subsequent resubmission of the property to the provisions of this Act. 

16. (1) The administration ofevery property shall be governed by bye- 
laws, atrue copy of which shall be annexed to the declaration No modification 
ofor amendment to the bye-laws shall be valid unless set forth in an amendment 

to the declaration and such amendment is duly recorded and a copy thereof 
is duly filed with the competent authoriq. 

(2) The bye-laws shall provide for the following matters, namely:- 

(a) the election fiom among the apartment owners of a Board of 
Managers, the number of persons constituting the same, the 

tenure of such Board and that the term of at least one third of 
the members of such Board shall expire annually, the powers 

and duties of the board, the method of appointment and ranoval 
from office of Secretary, Manager or Managing Agent and 
speci@mg which of the powers and duties granted to the Board 

by this Act or othenvise may bc delegated by the Board to any 
or all of them; - 

(b) the method of calling meeting of the Board of Managers or of 
the apartment owners including the procedure- of voting and 
quorum; 

Kcmoval &om 

provisions of 

Act. 

Removal no bar 
to subseque~lt 
rcsubtnission 

of property to 

Act. 
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(c) the election of a President fiom among the mer~bers of the 
Board of Managers to preside over fhr meeting of such Board 

and of the Association of.4partment Owners; 

(d) election of a Secretary, who shaH keep a minute book xvllerein 
resoIu tion shall hc recorded; 

e the ejection of a Treasurer who shall keep the financiaj records 
and books of accounts; 

(0 the lilaintenance. repair and rcplacernent of the comnon arcas 

and far-ilitir.: and p ~ ~ e ~ ? ~ ~  l k ~ c f n p ;  

igl die ma~ner of i-uilwhg h r n  the apartment owners their share 
of tile cornmor~ expenses; 

01) the .designation and removal of perscn emploved for the 
maintenance, repair and rcplacernent of the common areas and 
facilities; - 
the ,n?.eihi:d of ado pi.:::^ z::,i! ~ > 1 '  i~rncnding t hc  ic@zti~nj: 

gol;eming dctails ofthe ~ i j e a ~ < ? n  md use of the cx~rnrniln =I tm~ 

and faci1irie.s; 

$1 s ~ c h  rzskic tiom zlii the rcquirerner~ts icspecriiig i h ~  list ail 3 r 

mairlkt1i~~ce of h e  apilrlmcnts and the use ofhe common a r m  

and facilities not set fbrth in tbe declaration, as are designed to 

prelvefit :t.reeunable ictdmx i\i& 'Jlz usc ofhcir~cpe~%ve 

apa-mcnts a!?d nf !he rnm-m~r! zeas an& fzci!ities b-* J +ha -- 
aparbneut ~ w n m ;  

{ k  thc percefiiage of the voies required to atueiid f i e  bye-laws 
and the procdurt: for such amendments. 

(3) The bye-laws may also provide for the following rnatte~s, ~latneIy :- 

(a) subject to the provisions of this Act, provisions for regulating 
tmqfer or partition of any apartment and pacentage ofundivided 

interest in the common areas and facilities appurtenant to such 

apr,rr,enr, subjecr to such terms and conditions as may be 

specified in t!$c byelaws; 

) provisionseriablingtheBoardofMmagerstoleaseoutcettain 

areas of the property for the purposes for which the same are 
meant and for dishibution of m l t i n g  proceeds to the apartment 
owners as income or application thereto in reduction of their 
common charges for rnaintairiing the said property; 

- .  
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(c) any other provisions not inconsistent with the provisions of this Act, 

relatmg to the audit and accounts and adminisdon of the property and annual 
and special general meetings, m u n l  report. the li kc. . , 

! 7+ Nn s y m n e c t  nl.vEer Ell?!! he rnti t!rd tc? r?;rrrrpt h ime i f  em the 

liabijity for his corkhi bulion (owarcis the cornmoil expenses by waiver of the 

use w e ~ l j ~ y r r ~ c n ~  01 a~y of the common areas and facilities or by abandonment 

of lus apartment. 

18, Notwithstanding anything tothc conbaycorltaind in any law rclaling 

to local authorities, each apartment md is psrcaltage of undivided i11tc1 CSL irl 

the common area and facilities appurtenant to such n p a m e n t  (hein2 an 

apartrnez t submitted ro rhe provisions of this Act) shall be deemed tr, he 

separate fbr the purposes of assessment to tax on lands and buildings leviable 
undersucl law md shall be asscssed and taxed accordingly Tbe building, the 
prepert;~ gr z y  of the ci>==cn c e z  znd facilities sha!! nct be deemed to be 
separate property for the purpose of the levy of such tax. 

17. zfiz11~ ~ ~ ~ ; ~ ~ ; ~  LT: ~ s s c c i z ~ o n  i.f 11!.1.1?!;:.::2 fi:~~:-pm-s :;!1w2;'2c. 
J 

h e  sl~are of h e  wnmon expeahW chargezble io rtllyapartt~:erit and milining 
r;y-,zid, aha:! i;ij~;i;;it,tc fiz ;zc.b  fit i ) i ;~c d; rjGlGj ~ ; - ~ - g h ,  

7 cxcepi charge, iiany, on rhe apaltment for paymen1 of the Government and 
iaza! *ms, nll sums unpaid on a first iilOr<giigB of tile a j a l , ~ ~ ~  I I I. 

20. Upon the t~ansfer of an apartment, the transieree of an apartment 
did: hcjobiiy a ~ d  scvc~al~y i&k w iG I fi K iim is &mi- h~raii upaid i+sessmr.nts 

for his share of the common expenses upto the time of the transfer without 
prejudice to the mnsferee's right to recover tfom the transferor the amount 
paid by the transferee therefor. -4ny such transferee shall be entitled to a 

srarement fiom rhe Secretary or Board of Managers, setting fa& the ammint 

of the unpaid assessment against the transferor and such bmsfkree and such 
apartment shall not be liable for nor shall be subject to a charge for any unpaid 
share of conu-nol~ expenses sgzhst such apartment accrued prior to such 
tmnsfer in excess of the amount therein sct forth. 

21. TheManagerorBoardofManagers, ifrequiredby thedeclaration 
or h e  byc-ia~.~:~ ur by a m;~;odt;r of the apiarh~lel~i owrlc;rs or ai the request of 

2: a mortgagee ha\ling a first mortgage covering an apartment, shall have the 

authority to and shall obtain insurance for the properp against loss or damage 

by lire, and such other b d s  under such terms and for such amount as shall 
be rcquircd or requested. Such insurance coverage shall be for h e  property 
in the name of such Manager or of the Board of Managers or the association 

A. 

; .z;lTg: ZE 

propclty icr 
common 

expenscs. 

Joint and 
3 ~ v c ' a ;  :i&Li:i:? 
o i  vcndor etc.. 
r ~ f  #rnnrz;A 
."I -. Y"'" 

GtimIilGn 

expenses. 
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of the apartment owners as trustee for each of the apartment owners in the 

percentages specified in the declaration. Premiums sball be deemed to be a 

part olcornmon expenses, pt-ovisions for such insuratlce shall he without 

prejudice to the right of each apartment owner to insure his own apartment 

for his benefit. 

Dispusition of 22. Lfwithin sixty days of the date of damage to or desmction of all or 
propcfl~, part of the property it is not determined by the asociation of apartment owners 
destruction or 

to repair, reconstruct or rebuild, in that event :- 
damage. 

(a) the property shall be deemed to be owned in common by 
aparhent owners; 

(b) rhe undividedinterests in h e  propea owed in corrurrun which 
shaH appertain to each apxhnent ovaer shall bc thc insurance 
on the property, if any, shaii be considered owned by such 
ownm in the common areas anri hd~i iiiies; 

(c) any encumbrances affecting any of the apartments shall be 
dmnd to be transferred in morh lce  with the existing p rio~ity 

to the percentage of the undivided interest of the apartment 
o r m x  ir. the properly as provided herein: and I 

d ~ e p r o p e ~ ! s f i a ~ l ~ ~ ~ b j ~ t t o a n ~ c ? i o n f o r p r ; ~ ~ a n a t ~ c s u i t  
of any apartment owner in whicb even the net proceeds of the 

sale together with the net proceeds ofthe insurance on the 

piape@, if any, shall be considered as onc 5ind sball bc 
divided among all the apartment owner in percentage qua1 to 

?& the percentage of undivided intercst owners by each owncr in 

the property after first sying our, all the respective shms of 
the apamnen t owners to <nc cxrenr sufilcie~lt for the purpose 

and all c h ~ r e s  on the undivided interest ir. ?!he property owned 

by each apartment owner. 

Action. 23. Without limiting h e  rights of any apartment owncr, actions may be 
brought by the Manager or Board of Mangcrs, in either case in the discretion 
of the Board of Managers, on behalf of two or more of the apartmcnt owners 

as their respective ~nterest may appear, with respect to any cause of action 

.relating to the common ar: - F and facilities or more than one apartment. 

-Services of process on two or more apartment owners in any action reiating 
to the common areas and facilities or more than one aparbnent may be made 
on the person designated in the declaration to receive service of process. 
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24. '((1) All apartment owners, tenants of such owners, en~ployees of Act to be 

owners and tenants orany other person who may in any m m e r  use property billdins on 

or any part thereof, shail be subject to the provisions uf  this Act and to thc ap''ment 
r?$k.mers, 

+ 
declardtiorl and the bye-laws of thc association of apartment owners adopted tenant <, src, 

pursuwi lo ihr provisions of this Act] 

(2) A11 agreements, decisions and determinations lawfully made by rhe 
assodation o F aparhnerlt owners in accordance with the votingpercentages 

established under this Act, deciaration or bye-laws shall be deemed to be 
bintiing on aii apa~bncili owners. 

?[ 24 A. Any owner of propertyhuilding, who does not file declaration Pcndties. 

within the period specified under section 2, shall be punishable with 

imprisonment ofeirher dascript iotl Iir a term which n a y  exland to three yemi 

shall also 5c liable rc n finc of not iess thm Ks. 50,000 and &. 10,000 

fur each day o f continuing oifcnce. 

24 3. ?!z P:csccc!i~:! d z q y  o f f P ~ e  p-!nishahlt: mder tl~isAct, shaH Sanction of 

be instituted except with the previous sanction of iht: competent authority or Proscclltinn- 

any officer aut5orized in \vritbqg by him in this behalf. 

' I .  
24 C. (1 1 The Competentb-uthority or any person authorized by him Comprssition 

- - - : . - - - - 1 - : -  r . , - t ! , f * ,  LlfOffcuce. 11yg~11c;r';u UI s c ~ l n ~  ulur;~ ~ t t u u ~  a t .  c.-L.., llllj -..-..-- - ---. - 
LI?sti~-~f.ir>n o Fthe prosecutiot~ conlpound my offcncc made punishable by or 
di&i.il;s AGL* 

(2) Where an offence has been compounded the offender, if in custody, 

shall be released and no further pr~ceedings sb& be bkea against him in 
respect of the offence compounded.] 

25. ( I )  . . The State Government may, by notification, make rules for ~ o w c r  to m&e 
caqing into eiit:cL he p ~ v i s i w i i ~  ofA&isAei. - r.or.w ---. 

(2) Every rule made under this ssection shall be laid, as soon as may be 

after it is mack, hcfare the Hctae ~ f h e  Sti?k , 'egI~Iat~-e~hilc it is in scssion 

for a total period of ten days which ?nay be comprised in one session or in 

successive sessions, and if before the expiry of the msion in which it is laid or 

the msion immediarcly following the Hous~ a g r a  inmaking any rnodifimtion 
i r ;  the mle :Y the H c c ~ c  ZZCE t f i ~ t  the nlleshoald not he madc the rules shall 

>> 

have effect only in such mcdiied form or be of no effect, as the case may bi .  

Ilowever, any such mndification or annulment shall be without prejudice to 

the validity or anydug previously done or omitted to be done under that mic. 

1. Substituted by HaryanaAct I0 of 2002. 
2 Inserted by ibid 
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